A33956-A - 072708.0362 
PATENT 

Accordingly, claims 25-27 are now under consideration in the above- 
identified application. The amendments to the specification and new claims do not add 
new matter to the application. 

Applicants assert that the present invention is new, non-obvious, and useful. 
Prompt consideration and allowance of the pending claims are respectfully requested. 



Respectfully submitted, 



Dated: March 9. 2004 B 




Gary Abelev 
Reg. No. 40,479 



Attorney(s) for Applicant(s) 
BAKER BOTTS L.L.P. 
30 Rockefeller Plaza, 44th floor 
New York, New York 101 12-0228 
(212) 408-2522 



NY02:477870.1 



3 



1 FILE NO.: A33956 072708.0230 A - 072708.0362 



BAKER BOTTS L.L.P 
30 ROCKEFELLER PLAZA 
NEW YORK, NEW YORK 10112 



TO ALL WHOM IT MAY CONCERN: 

Be it known that Wayne Cohen, a citizen of the United States, whose post office 
address is 44 Convent Road, Silom, Bangrak, Bangkok, Thailand, 10500, has made an invention 
in 

BOTTLE OPENER 

of which the following is a 

SPECIFICATION 

CROSS-REFERENCE TO RELATED APPLICATIONS 

100011 This application is a national stage application of U.S. Patent Application No. 

09/865.349. which was filed on May 25, 2001 (the '"349 Application"), which is a continuation 
a pplication of the U.S. Patent Provisional Application Serial No. 60/289,938, which was filed on 
May 9, 2001 (the "'938 Application"), the entire disclosures of which are incorporated herein by 
reference. This application claims priority from the '349 Application pursuant to 35 U.S.C. $ 
120. - 

BACKGROUND OF THE PRESENT INVENTION 



[00021 {OOOlfThis invention relates to bottle openers. One known bottle opener, which 

may be attached to a key chain is described in U.S. Patent No. 4,864,898. This conventional 
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bottle opener includes a body made of a polyamide, such as nylon, which may be fiber filled for 
added strength and rigidity. A steel edge gripper tool, for use in opening bottles, is joined to the 
body. 

[00031 [0002] It is an object of the present invention to provide a bottle opener which 

may, for example, be incorporated into the hanfdle of another item, such as a maraca. 

SUMMARY OF THE PRESENT INVENTION 
[00041 fOOO^f-In accordance with the present invention, there is provided a maraca which 

includes a shell with enclosed pallets and a cylindrical member. The cylindrical member 
includes an outer surface forming the handle, a groove extending transversely across the handle, 
and a metal tool. The groove includes a first side surface, a second side surface, a bottom 
surface, and a transverse slot having closed ends and formed into the cylindrical member from 
the bottom surface. The metal tool is a metal tool fixed in the slot having a shaped web which 
includes a first web portion extending along the first side surface, and a second web portion 
extending outwardly from the first side surface, configured to engage a bottle cap. 

[00051 [000 4 ] In accordance with another aspect of the present invention, there is 

provided a bottle opener which includes a substantially cylindrical member. The substantially 
cylindrical member includes an outer surface forming a handle having a first end and a second 
end, a groove, located near the second end, extending transversely across the handle, and a metal 
tool, configured to engage a bottle cap. The groove has a first side surface, a second side 
surface, a bottom surface, and a transverse slot which includes closed ends and formed into the 
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cylindrical member from the bottom surface. The metal tool having a first portion extending 
along the first side surface, and a second portion extending outward from the first side surface 
configured to engage a bottle cap. 

[00061 {©00§]-For a better understanding of the present invention, together with other and 

further objects thereof, reference is made to the following description, taken in conjunction with 
the accompanying drawings, and its scope will be pointed out in the appended claims. 

BRIEF DESCRIPTION OF THE DRAWING 
[00071 [0006] Further objects, features, and advantages of the present invention will 

become apparent from the following detailed description taken in conjunction with the 
accompanying figures showing illustrative embodiments of the present invention, in which: 

[00081 [0007] Fig. 1 is an elevation view of a first exemplary embodiment of a maraca in 

accordance with the present invention; 

[00091 fOOOSf-Fig. 2 is an elevation view of the front of the handle of the maraca shown 

in Fig. 1; 

[00101 [0009] Fig. 3 is a cross sectional view of the handle of the maraca shown in Fig. 

l; 

[0011] {00±Q]-Fig. 4 is a first exemplary embodiment of a metal tool used in connection 

with the maraca shown in Fig. 1 ; 
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[00121 [0011] Fig. 5 is a front cross-sectional view of an area of the maraca shown in 

Fig. 1 (e.g. and undercut) which is provided for placing the metal tool shown in Fig. 4 therein; 

[00131 [0012] Fig, 6 is a second exemplary embodiment of the maraca; 

[0014] {©0i£}-Fig. 7 is an elevation view of the maraca shown in Fig. 6; 

[0015] [001 4 ] Fig. 8 is a cross-sectional view of the maraca shown in Fig. 6; 

[00161 {0015f-Fig. 9 is a front view of a second exemplary embodiment of the metal tool 

used in connection with the maraca shown in Fig. 6; and 

[00171 fOW4]-Fig. 10 is a side view of the metal tool shown in Fig. 9. 

[00181 [0017] Throughout the figures, unless otherwise stated , the same reference 



numerals and characters are used to denote like features, elements, components, or portions of 
the illustrated embodiments. Moreover, while the subject invention will now be described in 
detail with reference to the figures, and in connection with the illustrative embodiments, changes 
and modifications can be made to the described embodiments without departing from the true 
scope and spirit of the present invention as defined by the appended claims. 

DESCRIPTION OF THE PRESENT INVENTION 
[00191 [001 8 ] Fig. 1 shows a maraca 10 in accordance with a first embodiment of the 

present invention. The maraca 10 includes a shell 12 which is preferably made of plastic or 
similar material and encloses pellets 14 for providing a rattle-type sound. The maraca 10 
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includes a handle 16 which is generally cylindrical, and has a tapered shape including a wide 
portion for gripping by the hand of a user. The wide portion of cylindrical handle 16 is provided 
with a transverse groove 18 formed therein. The groove 18 includes a bottom grooved surface 
24, a first side surface 26 and a second side surface 22. A metal tool 20 is mounted within 
groove 18, and arranged to engage the edge of a bottle cap for opening a bottle. 

[00201 [0019] The second side surface 22 forms an interior angle from the bottom 

surface 24 of approximately 145°. Likewise the first side surface 26 forms an interior angle with 
the bottom surface 24 which may be greater than 90°, and preferably approximately 1 1 5°. 

[00211 f0020f-Fig. 2 is a front view of the cylindrical handle 16 of the maraca 10 of Fig. 

1. The maraca handle 16 includes a central axis 28. The bottom surface 24 of groove 18 is 
preferably substantially planar, and preferably parallel to the central axis 28. The enlarged 
portion of the cylindrical handle 16 has a diameter D which is approximately 15 millimeters. A 
bore 30 can be provided at the end of handle 16, and may be used to attach the maraca 10 as an 
ornament to a key chain. 

100221 [0021] Fig. 3 provides a cross-sectional view of the cylindrical handle along the 

line 3-3. In Fig. 3 the metal tool 20 is mounted within the groove 18 of the cylindrical handle 16. 
The metal tool 20 is described in greater detail below with reference to Fig. 4. The metal tool 20 
includes a first web portion 32, a second web portion 34, a third web portion 36, and a fourth 
web portion 38. The fourth web portion 38 of the metal tool 20 is driven into a slot 44 formed in 
the cylindrical handle 16. The slot 44 is substantially perpendicular to the central axis 28. The 
fourth web portion 38 of the metal tool 20 is inserted into the slot 44 until the first web portion 
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32 comes in contact with an under cut 24A of the surface 24. The undercut 24A is formed in 
surface 24 to accommodate the cooperation with the metal tool 20. A portion 40 of the fourth 
web portion 38 may be pressed out to form a tooth for engaging the interior of slot 44, and to 
retain the metal tool 20 therein. 

[00231 [0022] Fig. 4 provides a perspective view of the metal tool 20. The metal tool 20 

is made of a metallic web, preferably steel, such as stainless steel or harden steel plated with 
chromium. The first web portion 32 lies against surface 24, preferably in an undercut 24A in 
surface 24. The second web portion 34 lies against the first side surface 26 of groove 18. The 
third web portion 36 extends outwardly from web portion 34 toward second side surface 22 as 
shown in Fig. 3. The third web portion 36 is configured to engage with an underside of the 
bottle cap. The fourth web portion 38 extends from the first web portion 32 at the opposite end 
thereof, and is configured to be received in the slot 44 formed in the handle 16. 

[00241 [0023] Fig. 5 provides a cross-sectional view of the cylindrical handle along the 

line 5-5 of Fig. 2. In Fig. 5 the metal tool 20 is not yet mounted within the groove 18 of the 
cylindrical handle 16 for the purpose of describing this section in further detail. The undercut 
24A is formed in the surface 24 to accommodate the metal tool 20. The undercut 24A is 
preferably substantially planar and preferably parallel to the central axis 28. The undercut 24 A is 
closer to the axis 28 of the cylindrical handle 16 than the surface 24. The first side surface 26 of 
the groove 18 is in contact with one end of the surface 24. 

[0025] {0024}-Referring to Fig. 6, there is shown a maraca 60 in accordance with a 

second embodiment of the present invention. The maraca 60 includes a shell 62 which is 
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preferably made of plastic or similar material and encloses pellets 64 for providing a rattle type 
sound. The maraca 60 includes a handle 66 which is generally cylindrical, and has a tapered 
shape including a wide portion for gripping by the hand of a user. The wide portion of 
cylindrical handle 66 is provided with a transverse groove 68 formed therein. The groove 68 
includes a bottom grooved surface 74, a first side surface 76 and a second side surface 72. A 
metal tool 70 is mounted within groove 68, and arranged to engage the edge of a bottle cap for 
opening a bottle. 

[00261 [0025] The second side surface 72 forms an interior angle from the bottom 

surface 74 of approximately 145°. Likewise the first side surface 76 forms an interior angle with 
the bottom surface 74 which may be greater than 90°, and preferably approximately 115°. 

[00271 {0©26]-Fig. 7 is a front view of the cylindrical handle 66 of the maraca 60 of Fig. 

6. The cylindrical handle 66 includes a central axis 78. The bottom surface 74 of groove 68 is 
preferably substantially planar, and preferably parallel to the central axis 78. The enlarged 
portion of the cylindrical handle 66 has a diameter D which is approximately 15 millimeters. A 
bore 80 is provided at the end of the handle 66, and may be used to attach the maraca 60 as an 
ornament to a key chain. 

[00281 [0027] Fig. 8 provides a cross-sectional view of the cylindrical handle along the 

line 8-8. In particular, Fig. 8 shows that the metal tool 70 is mounted within the groove 68 of the 
cylindrical handle 66. The metal tool 70 is described in greater detail below with reference to 
Figs. 9 and 10. The metal tool 70 includes a first web portion 84, a second web portion 86, and a 
third web portion 82. The third web portion 82 of the metal tool 70 is driven into a slot 94 
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formed in the cylindrical handle 66. The slot 94 is may extend at a slight angle from or can be 
substantially parallel to the central axis 78. The slot 94 can extend from the juncture of the 
bottom grooved surface 74 and the first side surface 76 towards the shell 62 and a center of the 
handle 66. The third web portion 82 of the metal tool 70 can be inserted into the slot 94 until the 
first web portion 84 comes in contact with the first side surface 76. Two portions 90, 92 of the 
third web portion 82 (shown in Fig. 9) are pressed out to form a teeth for engaging the interior of 
slot 94, and to retain the metal tool 70 therein. 

[00291 [0028] The details of the metal tool 70 are provided in Fig. 9 which shows a front 

view thereof. The metal tool 70 is made of a metallic web, preferably steel, such as stainless 
steel or harden steel plated with chromium. The third web portion 82 of the metal tool 70 
extends from the first web portion 84, and is arranged to be received in the slot 94 formed in the 
handle 66. Two portions 90, 92 of the third web portion 82 are pressed out to form teeth for 
engaging the interior of the slot 94, and retaining the metal tool 70 therein. 

[00301 {©029f-Fig. 10 provides a side view of the metal tool 70, in which the first web 

portion 84 lies against the first side surface 76. The second web portion 86 extends outwardly 
from the first web portion 84 at the opposite end thereof, from the third web portion 82, as is 
illustrated in Fig. 8. The second web portion 86 is configured to engage with an underside of the 
bottle cap. 

[00311 [0030] While there has been described what is believed to be the preferred 

embodiment of the present invention, those skilled in the art will recognize the other and further 
changes and modifications may be made thereto without departing from the spirit of the present 
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invention and it is intended to claim all such changes as for within the true scope of the present 
invention. 
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WHAT IS CLAIMED IS: 

1 . A maraca comprising: 

a shell with pellets therein; 

a substantially cylindrical member having an outer surface which forms a handle, the 
handle including: 

a groove extending transversely across the handle, the groove including a first side 
surface, a second side surface, a bottom surface, and a transverse slot, the transverse 
slot having closed ends and being formed into the cylindrical member from the 
bottom surface; and 

a metal tool fixed in the groove and having a shaped web, the metal tool including: 
a first web portion extending along the first side surface of the groove, and 
a second web portion extending outwardly from the first side surface of the groove, 
and configured to engage a bottle cap. 

2. The bottle opener of claim 1, wherein the metal tool comprises a third portion 
extending from the first side surface along the bottom surface of the groove. 

3. The bottle opener of claim 1, wherein the metal tool comprises a fourth portion 
extending from the bottom side surface, the fourth portion being received in the transverse slot. 

4. The bottle opener of claim 3, wherein the transverse slot is formed approximately 
perpendicular to a longitudinal axis of the cylindrical member. 

5. The bottle opener of claim 1, wherein the metal tool comprises a third portion 
extending from the first side surface and being received in the transverse slot. 

6. The bottle opener of claim 5, wherein the transverse slot is formed at a slight 
angle and parallel to a longitudinal axis of the cylindrical member, the transverse slot extending 
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approximately from the juncture of the first side surface and the bottom side surface of the 
groove towards a first end of the cylindrical member. 

7. The maraca of claim 1, wherein the bottom surface of the groove has a 
substantially planer surface that is substantially parallel to a longitudinal axis of the cylindrical 
member. 

8. The maraca of claim 1, wherein the first side surface of the groove has a 
substantially planer surface, and extends from the bottom surface of the groove at an interior 
angle of approximately greater than 90°. 

9. The maraca of claim 8, wherein the interior angle is approximately 115°. 

10. The maraca of claim 1, wherein the second side surface of the groove has a 
substantially planer surface and extends from the bottom surface of the groove at an interior 
angle that is greater than 90°. 

1 1 . The maraca of claim 1 0, wherein the interior angle is approximately 1 35°. 

12. The maraca of claim 1, wherein the groove is sized such that the distance between 
the first side surface and the second side surface of the groove corresponds to an approximate 
radius of the bottle cap. 

13. The maraca of claim 1, wherein the first side surface of the groove is closer to the 
shell than the second side surface of the groove. 

14. The maraca of claim 1, wherein the cylindrical member has an enlarged diameter 
portion for gripping and wherein the groove is provided in the enlarged diameter portion. 



12 



FILE NO.: A33956 072708.0230 A - 072708.0362 



15. The maraca of claim 1, wherein the shell is provided at a first end of the 
cylindrical member, and wherein the first side surface is provided on a side of the grove that is 
proximate to the first end. 

16. A bottle opener, comprising: 

a substantially cylindrical member having an outer surface which forms a handle, 
the handle including: 

a first end; 
a second end; 

a groove, located near the second end, extending transversely across the 
handle, the groove having a first side surface, a second side surface, a 
bottom surface, and a transverse slot, the transverse slot having closed 
ends and formed into the cylindrical member from the bottom surface; and 
a metal tool, the metal tool including a shaped web, the shaped web having: 
a first portion extending along the first side surface of the groove, and 
a second portion extending outward from the first side surface of the 
groove, and configured to engage a bottle cap. 

17. The bottle opener of claim 16, wherein the metal tool comprises a third portion 
extending from the first side surface along the bottom surface of the groove. 

18. The bottle opener of claim 16, wherein the metal tool comprises a fourth portion 
extending from the bottom side surface, the fourth portion being received in the transverse slot. 

19. The bottle opener of claim 18, wherein the transverse slot is formed 
approximately perpendicular to a longitudinal axis of the cylindrical member. 

20. The bottle opener of claim 18, wherein the fourth portion of the tool includes a 
tooth edge for engaging an interior wall of the transverse slot for securing the tool to the handle. 
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21. The bottle opener of claim 16, wherein the metal tool comprises a third portion 
extending from the first side surface and being received in the transverse slot. 

22. The bottle opener of claim 21, wherein the transverse slot is formed at a slight 
angle and parallel to a longitudinal axis of the cylindrical member, the transverse slot extending 
approximately from the juncture of the first side surface and the bottom side surface of the 
groove towards a first end of the handle. 

23. The bottle opener of claim 22, wherein the third portion of the tool includes a 
tooth edge for engaging an interior wall of the transverse slot for securing the tool to the handle. 

24. The bottle opener of claim 16, wherein the metal tool is formed by bending the 
shaped web to form the first portion and the second portion. 

25. The bottle opener of claim 16, wherein the bottom surface has a transverse length 
greater than the width of the first portion of the tool, and wherein the bottom surface is undercut 
on a side of the transverse slot corresponding to the first portion of the tool, thereby form ridges 
for locating the tool. 
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ABSTRACT 

A maraca is formed with a handle having a bottle opener therein. A group 
transverse groove is provided in the handle which has a bottom surface, a first side surface, and 
second side surface. A metal tool is mounted in the handle to extend along the first side surface, 
and to extend from the first side surface toward the second side surface. 
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